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Immigration and Drug Policy: A Double Standard in
Federal Law Enforcement

The Obama Administration sued the state of Arizona over its new immigration law because it is
in conflict with federal law.' As The Washington Post says, “the Justice Department argued that
the Arizona law is unconstitutional because the power to set immigration policy and enforce it
resides with the federal government and not the states.” “Allowing states to set their own
immigration policies fails to solve the overall problem of illegal immigration and violates the
supremacy clause of the Constitution. The federal government can permit states and localities to
act on its behalf in immigration matters, but it must expressly delegate that authority.”"

With this standard in mind, the Institute for Behavior and Health, Inc. (IBH) asks why the federal
government has not taken similar action against California and the other states which have
legalized medical marijuana. Medical marijuana blatantly violates federal law and international
treaties to which the United States is a signatory. Passing and implementing medical marijuana
laws not only exacerbates the problem of marijuana abuse but it also undermines federal law
governing the approval of medicines.

California was the first state to legalize medical marijuana in 1996 with Proposition 215." There
are now fourteen states and the District of Columbia which have passed legislation to legalize the
use of marijuana use for medicinal purposes. The federal government, through the U.S. Food and
Drug Administration (FDA), is responsible for approving medicines, ensuring that they are safe
and effective for public use. Under the Food, Drug, and Cosmetics Act, states can set more
restrictions on medicines than the federal government but they cannot establish more lenient
standards.” Why has no action been taken against these states?

In 2005, the U.S. Supreme Court decided 6 to 3 in the Gonzales v. Raich medical marijuana case
that the Controlled Substances Act does not exceed Congress’ power under the commerce clause
as applied to the intrastate cultivation and possession of marijuana for medical use." It was
striking that the liberal Supreme Court justices rejected the state of California’s insistence that
marijuana was medically necessary in order to preserve the commerce clause under which much
federal regulation is justified. The conservatives, in contrast, voted in favor of Gonzalez. The
only precedent for approving a medicine by ballot initiative in the U.S. was the drug Laetrile™
which was approved by more than 20 states in the mid 1970’s to treat cancer and proved to be
disastrous. Medicines should not be approved by ballot initiatives or by state legislatures, but
through the federal government after meeting rigorous standards. The approval of a “medicine”
in these unscientific and irresponsible ways sets a dangerous precedent that threatens the public
health. Medical marijuana should be subjected to the standard tests for approving a medicine.
This has not happened for a good reason: marijuana could not meet the most elemental standards
of safety or efficacy.



While medical marijuana efforts have enjoyed political success in many states, marijuana
remains a Schedule | drug under federal law. Though the Attorney General has said that
enforcing federal drug laws against medical marijuana users is not a priority,"" it must become a
federal priority to prevent California, and other states, from overriding federal drug scheduling
laws. States are undermining and violating the federal law and endangering the public health and
the century-old protections built into the system of approving medicines.

The Obama Administration is not alone in overlooking these ongoing drug policy issues. The
Bush Administration did not sue California over its legalization of medical marijuana, setting the
stage for the spreading of this practice to an additional 13 states and the District of Columbia.

From the start, medical marijuana has been the Trojan Horse of drug legalization. This is clearly
revealed by California’s Proposition 19 which if passed would legalize the possession,
cultivation, and transport of marijuana for personal use by any person age 21 and older.” This
law and the spread of the medical marijuana hoax make the necessary, long overdue federal
action even more vital today.

Both medical marijuana and the proposed legalization of marijuana are violations of the U.S.
treaty obligations under the Single Convention on Narcotic Drugs, * as the U.S. Controlled
Substances Act of 1970 fulfilled U.S. treaty obligations and provided protections for all
Americans, ensuring them that their medicines would be safe and effective.

IBH urges the federal government, including the Drug Enforcement Administration (DEA) and
the FDA to take prompt and decisive action to enforce the Controlled Substances Act. This
action is essential to the nation’s public health and to protect the restrictive and balanced supply
reduction and demand reduction drug policies that have guided this nation for the past 40 years
with strong bipartisan support. IBH asks that the federal government address this clear double
standard for immigration and drug policy and asks that the federal government take action to roll
back the wave of medical marijuana laws and oppose California’s dangerous Proposition 19 to
legalize marijuana.

Robert L. DuPont, M.D.
President, Institute for Behavior and Health, Inc.
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