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Motivated by the discovery that athletes wereleadersin the student drug culture and concern that drug use
increasestherisk of sports-related injury, petitioner school digtrict (District) adopted the Student Athlete
Drug Policy (Policy), which authorizes random urinalysis drug testing of students who participatein its
athletics programs. Respondent Acton was denied participationin hisschool'sfootbal | program when he
and his parents (al so respondents) refused to consent to the testing. They then filed this suit, seeking
declaratory and injunctive relief on the grounds that the Policy violated the Fourth and Fourteenth
Amendments and the Oregon Congtitution. The Digtrict Court denied the claims, but the Court of Appeds
reversed, holding that the Policy violated both the Federal and State Constitutions.

Held:
The Policy is constitutional under the Fourth and Fourteenth Amendments. Pp. 5-109.

() State-compelled collection and testing of urine congtitutesa ™ search™ under the Fourth Amendment.
Skinner v. Railway Labor Executives Assn., 489 U.S. 602, 617 . Where there was no clear practice,
either approving or disapproving the type of search at issue, at the time the congtitutional provision was
enacted, the "reasonableness’ of asearch isjudged by baancing the intrusion on the individual's Fourth
Amendment interests against the promotion of legitimate governmental interests. Pp. 5-7.

(b) Thefirgt factor to be considered in determining reasonablenessisthe nature of the privacy interest
on which the search intrudes. Here, the subjects of the Policy are children who have been committed to
the temporary custody of the State as schoolmaster; in Page Il that capacity, the State may exercisea
degree of supervision and control greater than it could exercise over free adults. The requirementsthat
public school children submit to physical examinationsand be vaccinated indicate that they have alesser
privacy expectation with regard to medical examinations and procedures than the general population.
Student athletes have even less of alegitimate privacy expectation, for an eement of communal undressis
inherent in athletic participation, and athletes are subject to preseason physica examsand rulesregulating
their conduct. Pp. 7-11.

(c) Theprivacy interests compromised by the process of obtaining urine samplesunder the Policy are
negligible, since the conditions of collection are nearly identical to thosetypically encountered in public
restrooms. In addition, the tests ook only for standard drugs, not medical conditions, and the resultsare
released to alimited group. Pp. 11-14.



(d) The nature and immediacy of the governmenta concern at issue, and the efficacy of thismeansfor
meetingit, dso favor afinding of reasonableness. Theimportance of deterring drug use by al thisNation's
school children cannot be doubted. Moreover, the Policy is directed more narrowly to drug use by athletes,
wheretherisk of physical harm to theuser and other playersishigh. The District Court's conclusion that
the Digtrict's concernswereimmediate isnot clearly erroneous, and it is self-evident that adrug problem
largely caused by athletes, and of particular danger to athletes, iseffectively addressed by ensuring that
athletes do not use drugs. The Fourth Amendment does not require that the "least intrusive” search be
conducted, so respondents argument that the drug testing could be based on suspicion of drug usg, if true,
would not be fatal; and that alternative entails its own substantial difficulties. Pp. 14-18.

23 F.3d 1514, vacated and remanded.

SCALIA, J.,, delivered the opinion of the Court, in which REHNQUIST, C. J., and KENNEDY,
THOMAS, GINSBURG, and BREYER, JJ,, joined. GINSBURG, J,, filed a concurring opinion.
O'CONNOR, J., filed adissenting opinion, in which STEVENS and SOUTER, JJ., joined.

JUSTICE SCALIA delivered the opinion of the Court.

The Student Athlete Drug Policy adopted by School District 47Jin the town of Vernonia, Oregon,
authorizes random urinalysis drug testing of students who participate in the District's school athletics
programs. We granted certiorari to decide whether thisviolates the Fourth and Fourteenth Amendments
to the United States Constitution.

A

Petitioner Vernonia School Didtrict 47J (District) operates one high school and three grade schoolsinthe
logging community of Vernonia, Oregon. As elsewhere in small-town America, school sportsplay a
prominent role in the town's life, and student athletes are admired in their schools and in the community.

Drugs had not been amajor problemin Vernoniaschools. Inthe mid-to-late 1980's, however, teachers
and administrators observed a sharp increase in drug use. Students began to speak out about their
attractionto thedrug culture, and to boast that there was nothing the school could do about it. Along with
more drugs came more disciplinary problems. Between 1988 and 1989 the number of disciplinary referrds
inVernoniaschool sroseto morethan twicethe number reported inthe early 1980's, and severa students
were suspended. Students became increasingly rude during class, outbursts of profane language became
common.

Not only were student athletesincluded among the drug usersbut, asthe Didtrict Court found, athleteswere
the leaders of the drug culture. 796 F. Supp. 1354, 1357 (D. Ore. 1992). This caused the District's
administrators particular concern, since drug use increases the risk of sports-related injury. Expert
testimony at thetria confirmed the de eteriouseffects of drugson motivation, memory, judgment, reaction,



coordination, and performance. The high school football and wrestling coach withessed asevere sternum
injury suffered by awrestler, and various omissions of safety procedures and misexecutions by football
players, al attributable in his belief to the effects of drug use.

Initidly, the Digtrict responded to the drug problem by offering specid classes, speakers, and presentations
designed to deter drug use. It even brought in aspecialy trained dog to detect drugs, but the drug problem
persisted. According to the District Court:

"[T]headministration wasat itswitsend and . . . alarge segment of the student body, particularly those
involved ininterscholadtic athletics, wasin agtate of rebelion. Disciplinary problems had reached “epidemic
proportions.’ The coincidence of an aimost three-fold increasein classroom disruptions and disciplinary
reports aong with the staff's direct observations of students using drugs or glamorizing drug and acohol
useled the adminigtration to theinescgpable conclusion that the rebellion was being fueled by acohol and
drug abuse as well as the student's misperceptions about the drug culture.” Ibid.

At that point, Digtrict officids began consgdering adrug-testing program. They held a parent "input night”
to discussthe proposed Student Athlete Drug Policy (Policy), and the parentsin attendance gave their
unanimous approval. The school board approved the Policy for implementation in thefall of 1989. Its
expressed purposeisto prevent student athletes from using drugs, to protect their health and safety, and
to provide drug users with assistance programs.

B

ThePolicy appliestoal studentsparticipating ininterscholastic athl etics. Studentswishing to play sports
must Sgn aform consenting to the testing and must obtain the written consent of their parents. Athletesare
tested at the beginning of the season for their sport. In addition, once each week of the season the names
of theathletesare placedina"pool” fromwhich astudent, with the supervision of two adults, blindly draws
the names of 10% of the athletesfor random testing. Those selected are notified and tested that same day,
if possible.

The student to be tested compl etes a specimen control form which bears an assgned number. Prescription
medi cationsthat the sudent i staking must beidentified by providing acopy of the prescription or adoctor's
authori zation. The student then enters an empty locker room accompanied by an adult monitor of the same
sex. Each boy sdlected producesasample a aurina, remaining fully clothed with his back to the monitor,
who stands approximately 12 to 15 feet behind the student. M onitors may (though do not always) watch
the student while he produces the sample, and they listen for normal sounds of urination. Girls produce
samplesin an enclosed bathroom stall, so that they can be heard but not observed. After the sampleis
produced, it isgiven to the monitor, who checksit for temperature and tampering and then transfersit to
avial.

The samples are sent to an independent |aboratory, which routingly tests them for amphetamines, cocaine,
and marijuana. Other drugs, such asL.SD, may be screened at the request of the Didtrict, but the identity
of aparticular student does not determine which drugs will be tested. The laboratory's procedures are



99.94% accurate. The Digtrict follows strict procedures regarding the chain of custody and accessto test
results. Thelaboratory does not know the identity of the students whose samplesit tests. It isauthorized
to mail written test reports only to the superintendent and to provide test resultsto District personnel by
telephone only after therequesting officia recitesacode confirming hisauthority. Only the superintendent,
principals, vice-principal s, and athletic directors have accessto test results, and theresultsare not kept for
more than one year.

If asampletests positive, asecond test is administered as soon as possible to confirm theresult. If the
second test is negative, no further action istaken. If the second test is positive, the athlete's parentsare
notified, and the school principa convenes ameeting with the student and his parents, at which the student
isgiventheoption of (1) participating for Sx weeksin an assstance program that includesweekly urindyss,
or (2) suffering suspension from athletics for the remainder of the current season and the next athletic
season. The student is then retested prior to the start of the next athletic season for which he or sheis
eligible. The Policy statesthat asecond offenseresultsin automeatic imposition of option (2); athird offense
in suspension for the remainder of the current season and the next two athletic seasons.

C

Inthefal of 1991, respondent James Acton, then aseventh-grader, signed up to play footbal at one of the
Digtrict'sgrade schools. He was denied parti cipation, however, because heand hisparentsrefusedtosign
thetesting consent forms. The Actonsfiled suit, seeking declaratory and injunctiverdief from enforcement
of the Policy on the groundsthat it violated the Fourth and Fourteenth Amendmentsto the United States
Congtitution and Articlel, 9, of the Oregon Congtitution. After abenchtrial, the District Court entered an
order denying the claims on the meritsand dismissing the action. 796 F. Supp., at 1355. The United States
Court of Appealsfor the Ninth Circuit reversed, holding that the Policy violated both the Fourth and
Fourteenth Amendments and Articlel, 9, of the Oregon Congtitution. 23 F.3d 1514 (1994). We granted
certiorari. 513 U.S. __ (1994).

The Fourth Amendment to the United States Congtitution provides that the Federa Government shall not
violate "[t]he right of the people to be secure in their persons, houses, papers, and effects, against
unreasonable searchesand seizures, . . . ." We have held that the Fourteenth Amendment extendsthis
constitutional guaranteeto searchesand seizures by state officers, Elkinsv. United States, 364 U.S. 206,
213 (1960), including public school officials, New Jersey v. T. L. O., 469 U.S. 325, 336 -337 (1985).
In Skinner v. Railway Labor Executives Assn., 489 U.S. 602, 617 (1989), we held that state-compelled
collection and testing of urine, such asthat required by the Student Athlete Drug Policy, constitutesa
"search” subject to the demands of the Fourth Amendment. See also Treasury Employeesv. Von Raab,
489 U.S. 656, 665 (1989).

As the text of the Fourth Amendment indicates, the ultimate measure of the constitutionality of a
governmenta search is"reasonableness.” At least in acase such asthis, where there was no clear practice,
either approving or disapproving the type of search at issue, at the time the congtitutional provision was



enacted, 1 whether a particular search meets the reasonabl eness standard ""is judged by balancing its
intrusion on theindividua's Fourth Amendment interests againgt itspromotion of legitimate governmenta
interests." Skinner, supra, at 619 (quoting Delaware v. Prouse, 440 U.S. 648, 654 (1979)). Where a
search isundertaken by law enforcement officialsto discover evidence of crimina wrongdoing, this Court
has said that reasonabl eness generally requiresthe obtaining of ajudicia warrant, Skinner, supra, at 619.
Warrants cannot be issued, of course, without the showing of probable cause required by the Warrant
Clause. But awarrant is not required to establish the reasonableness of adl government searches; and when
awarrant is not required (and the Warrant Clause therefore not applicable), probable cause is not
invariably required either. A search unsupported by probable cause can be congtitutional, we have said,
"when specia needs, beyond thenormal need for law enforcement, makethewarrant and probabl e-cause
requirement impracticable." Griffinv. Wisconsin, 483 U.S. 868, 873 (1987) (internal quotation marks
omitted).

Wehavefound such "specia needs' to exist in the public-school context. There, thewarrant requirement
"would unduly interfere with the maintenance of the swift and informal disciplinary procedures|that are]
needed,” and "strict adherence to the requirement that searches be based upon probable cause" would
undercut "the substantial need of teachersand adminisiratorsfor freedom to maintain order in the schools™
T.L. O, supra, at 340, 341. The school search we approved in T. L. O., while not based on probable
cause, was based on individualized suspicion of wrongdoing. Aswe explicitly acknowledged, however,
""the Fourth Amendment imposes no irreducible requirement of such suspicion,™ id., at 342, n. 8 (quoting
United States v. Martinez-Fuerte, 428 U.S. 543, 560 -561 (1976)). We have upheld suspicionless
searches and seizuresto conduct drug testing of railroad personnel involved in train accidents, see Skinner,
supra; to conduct random drug testing of federa customsofficerswho carry armsor areinvolvedindrug
interdiction, seeVVon Raab, supra; and to maintain automobile checkpointslookingfor illega immigrants
and contraband, Martinez-Fuerte, supra, and drunk drivers, Michigan Dept. of State Policev. Sitz, 496
U.S. 444 (1990).

Thefirg factor to be considered isthe nature of the privacy interest upon which the search here at issue
intrudes. The Fourth Amendment does not protect al subjective expectations of privacy, but only those
that society recognizesas”legitimate.” T. L. O., 469 U.S,, a 338.. What expectations arelegitimate varies,
of course, with context, id., at 337, depending, for example, upon whether the individual asserting the
privacy interest isat home, at work, inacar, or in apublic park. In addition, the legitimacy of certain
privacy expectationsvis-a-vis the State may depend upon theindividua'slegd relationship with the State.
For example, in Griffin, supra, we held that, athough a" probationer'shome, likeanyone e sg's, is protected
by the Fourth Amendmen([t]," the supervisory rel ationshi p between probationer and Statejudtifies"adegree
of impingement upon [aprobationer's] privacy that would not be constitutional if applied to the public at
large." 483 U.S,, at 873, 875. Centrd, in our view, to the present caseis the fact that the subjects of the
Policy are (1) children, who (2) have been committed to the temporary custody of the State as
schoolmaster.

Traditionally at common law, and still today, unemancipated minorslack some of the most fundamental



rights of self-determination - including even theright of liberty initsnarrow sense, i.e,, theright to come and
go a will. They are subject, even asto their physical freedom, to the control of their parents or guardians.
See59 Am. Jur. 2d 10 (1987). When parents place minor children in private schoolsfor their education,
the teachers and adminigtrators of those schools stland in loco parentis over the children entrusted to them.
Infact, the tutor or schoolmaster isthe very prototype of that status. As Blackstone describesit, a parent
"may .. .delegatepart of hisparental authority, during hislife, to thetutor or schoolmaster of hischild; who
istheninloco parentis, and has such aportion of the power of the parent committed to his charge, viz. that
of restraint and correction, as may be necessary to answer the purposesfor which heisemployed.” 1 W.
Blackstone, Commentaries on the Laws of England 441 (1769).

InT. L. O.wergected the notion that public schools, like private schools, exercise only parenta power
over their students, which of courseis not subject to constitutional congtraints. T. L. O., 469 U.S,, at 336
. Suchaview of things, wesaid, "isnot entirely “consonant with compulsory education laws," ibid. (quoting
Ingrahamv. Wright, 430 U.S. 651, 662 (1977)), and isincond stent with our prior decisionstreating school
officidsas Sate actorsfor purposes of the Due Process and Free Speech Clauses, T. L. O., supra, at 336.
But while denying that the State's power over schoolchildrenisformally no more than the delegated power
of their parents, T. L. O. did not deny, but indeed emphasized, that the nature of that power is custodia
and tutelary, permitting a degree of supervision and control that could not be exercised over free adults.
"[A] proper educational environment requires close supervision of schoolchildren, as well as the
enforcement of rulesagainst conduct that would be perfectly permissibleif undertaken by an adult.” 469
U.S, at 339. Whilewe do not, of course, suggest that public schools as ageneral matter have such a
degree of control over children asto give rise to a constitutional "duty to protect,” see DeShaney v.
Winnebago County Dept. of Socia Servs., 489 U.S. 189, 200 (1989), we have acknowledged that for
many purposes "school authorities acft] in loco parentis,” Bethel School Dist. No. 403 v. Fraser, 478 U.S.
675, 684 (1986), with the power and indeed the duty to "incul cate the habitsand mannersof civility," id.,
a 681 (interna quotation marks omitted). Thus, while children assuredly do not "shed their congtitutional
rights. . . a the schoolhouse gate," Tinker v. Des Moines Independent Community School Dist., 393 U.S.
503, 506 (1969), the nature of thoserightsiswhat is appropriate for children in school. See, e.g., Goss
V. Lopez, 419 U.S. 565, 581 -582 (1975) (due process for astudent challenging disciplinary suspension
requires only that the teacher "informaly discussthe aleged misconduct with the sudent minutes after it has
occurred"); Fraser, supra, at 683 ("[1]t isahighly appropriate function of public school education to prohibit
theuseof vulgar and offensivetermsin public discourse"); Hazlewood School Didt. v. Kuhimeier, 484 U.S.
260, 273 (1988) (public school authorities may censor school-sponsored publications, so long asthe
censorship is "reasonably related to legitimate pedagogical concerns'); Ingraham, supra, at 682
("[1]mposing additional administrative safeguards[upon corporal punishment] ... would. . . entail a
significant intrusion into an area of primary educational responsibility").

Fourth Amendment rights, no lessthan First and Fourteenth Amendment rights, are different in public
schoolsthan elsewhere; the "reasonableness’ inquiry cannot disregard the school s custodia and tutelary
responsibility for children. For their own good and that of their classmates, public school children are
routinely required to submit to various phys cal examinations, and to bevaccinated againgt variousdiseases.
According to the American Academy of Pediatrics, most public schools "provide vision and hearing
screening and dental and dermatological checks. . . . Others a so mandate scolios's screening at gppropriate



gradelevels"" Committee on School Hedth, American Academy of Pediatrics, School Hedlth: A Guidefor
Hedth Professonds 2 (1987). In the 1991-1992 school yesr, al 50 States required public-school students
to bevaccinated against diphtheria, meades, rubella, and polio. U.S. Dept. of Hedlth & Human Services,
Public Hedlth Service, Centersfor Disease Control, State Immunization Requirements 1991-1992, p. 1.
Particularly with regard to medical examinations and procedures, therefore, " students within the school
environment have alesser expectation of privacy than members of the population generdly.” T. L. O., 469
U.S,, at 348 (Powell, J., concurring).

L egitimate privacy expectationsareeven lesswith regard to student athletes. School sportsarenot for the
bashful. They require”suiting up" before each practice or event, and showering and changing afterwards.
Public school locker rooms, the usua sitesfor these activities, arenot notablefor the privacy they afford.
Thelocker roomsin Vernoniaaretypica: no individua dressing rooms are provided; shower heads are
lined upaong awal, unseparated by any sort of partition or curtain; not even al thetoilet sallshave doors.
Asthe United States Court of Appea sfor the Seventh Circuit hasnoted, thereis™an dement of “‘communal
undress inherent in athletic participation,” Schaill by Krossv. Tippecanoe County School Corp., 864 F.2d
1309, 1318 (1988).

Thereisan additiona respect in which school athletes have areduced expectation of privacy. By choosing
to "go out for theteam," they voluntarily subject themsalvesto adegree of regulation even higher than that
impaosed on studentsgenerally. InVernoniaspublic school s, they must submit to apreseason physica exam
(James testified that hisincluded the giving of a urine sample, App. 17), they must acquire adequate
insurance coverageor Sgn aninsurancewaiver, maintain aminimum grade point average, and comply with
any "rules of conduct, dress, training hours and rel ated matters as may be established for each port by the
head coach and athletic director with the principal’'s approval." Record, Exh. 2, p. 30, 8. Somewhat like
adultswho chooseto participatein a"closay regulated industry,” studentswho voluntarily participatein
school athletics have reason to expect intrusions upon norma rights and privileges, including privacy. See
Skinner, 489 U.S,, at 627 ; United Statesv. Biswell, 406 U.S. 311, 316 (1972).

Vv

Having considered the scope of the legitimate expectation of privacy at issue here, we turn next to the
character of theintrusion that iscomplained of . Werecognized in Skinner that collecting the samplesfor
urindysisintrudes upon "an excretory function traditionally shielded by grest privacy." Skinner, 489 U.S,
at 626 . We noted, however, that the degree of intrusion depends upon the manner in which production
of theurinesampleismonitored. 1bid. Under the Didtrict's Policy, mae students produce samplesat aurind
along awall. They remain fully clothed and are only observed from behind, if at all. Female students
produce samplesin an enclosed stal, with afemale monitor standing outside listening only for sounds of
tampering. These conditionsare nearly identical to those typicaly encountered in public restrooms, which
men, women, and especially school children use daily. Under such conditions, the privacy interests
compromised by the process of obtaining the urine sample are in our view negligible. The other
privacy-invasive aspect of urinalysisis, of course, theinformation it discloses concerning the state of the
subject's body, and the materia s he hasingested. In thisregard it issignificant that the tests at issue here
look only for drugs, and not for whether the student is, for example, epileptic, pregnant, or diabetic. See



Skinner, supra, at 617. Moreover, the drugs for which the samples are screened are standard, and do not
vary according to theidentity of the student. And finally, the results of the testsare disclosed only toa
limited class of school personnel who have a need to know; and they are not turned over to law
enforcement authorities or used for any internal disciplinary function. 796 F. Supp., at 1364; seedso 23
F.3d, at 1521. 2

Respondents argue, however, that the Didrict's Policy isin fact moreintrusive than this suggests, because
it requiresthe students, if they areto avoid sanctionsfor afasely positive test, to identify in advance
prescription medicationsthey aretaking. We agreethat thisraises some causefor concern. In'Von Raab,
we flagged as one of the salutary features of the Customs Service drug-testing program the fact that
employeeswere not required to disclose medical information unlessthey tested positive, and, eventhen,
the information was supplied to alicensed physician rather than to the Government employer. See Von
Raab, 489 U.S,, a 672 -673, n. 2. On the other hand, we have never indicated that requiring advance
disclosure of medicationsis per se unreasonable. Indeed, in Skinner we held that it was not "asignificant
invasion of privacy." Skinner, 489 U.S, a 626, n. 7. It can be argued that, in Skinner, the disclosure went
only tothemedica personnd taking the sample, and the Government personnel andyzingit, seeid., at 609,
but see id., at 610 (railroad personnel responsible for forwarding the sample, and presumably
accompanying information, to the Government'stesting lab); and that disclosure to teachers and coaches
- to personswho personaly know the student - isagreater invasion of privacy. Assuming for the sake of
argument that both those propositions are true, we do not believe they establish a difference that
respondents are entitled to rely on here.

The Generd Authorization Form that respondents refused to sign, which refusa wasthe basis for Jamess
exclusonfromthesportsprogram, said only (inrelevant part): "1 .. . authorizethe VernoniaSchool Didrict
to conduct atest onaurine specimen which | provideto test for drugs and/or acohol use. | also authorize
the release of information concerning the results of such atest to the Vernonia School District and to the
parents and/or guardians of the student.” App. 10-11. Whilethe practice of the Digtrict ssemsto have been
to haveaschooal officia take medication information from the student at the time of thetest, see App. 29,
42, that practiceisnot set forth in, or required by, the Policy, which says smply: " Student athleteswho .
.. are or have been taking prescription medication must provide verification (either by a copy of the
prescription or by doctor's authorization) prior to being tested." App. 8. It may well be that, if and when
Jameswas sel ected for random testing at atimethat he wastaking medication, the School District would
have permitted him to providethe requested information in aconfidential manner - for example, inaseded
envelope delivered to thetesting lab. Nothing in the Policy contradictsthat, and when respondents choose,
in effect, to chalengethe Policy on itsface, we will not assume the worst. Accordingly, we reach the same
conclusion asin Skinner: that the invasion of privacy was not significant.

\Y,

Findly, weturnto consider the nature and immediacy of the governmental concern at issue here, and the
efficacy of thismeansfor meeting it. In both Skinner and V on Raab, we characterized the government
interest motivating the search as"compelling.” Skinner, supra, at 628 (interest in preventing railway
accidents); Von Raab, supra, at 670 (interest ininsuring fitness of customsofficiasto interdict drugsand



handle firearms). Relying on these cases, the District Court held that because the District's program also
called for drug testing in the absence of individualized suspicion, the District "must demonstrate a
“compelling need' for the program.” 796 F. Supp., a 1363. The Court of Appeals appearsto have agreed
with thisview. See 23 F.3d, at 1526. It isamistake, however, to think that the phrase " compelling state
interest," in the Fourth Amendment context, describes afixed, minimum quantum of governmenta concern,
S0 that one can dispose of acase by answering inisolation the question: Isthere acompelling state interest
here? Rather, the phrase describes an interest which appearsimportant enough to justify the particular
search at hand, in light of other factors which show the search to berelatively intrusive upon agenuine
expectation of privacy. Whether that rel atively high degree of government concernisnecessary inthiscase
or not, we think it is met.

That the nature of the concern isimportant - indeed, perhaps compelling can hardly be doubted. Deterring
drug use by our Nation'sschool childrenisat |east asimportant as enhancing efficient enforcement of the
Nation'slawsagainst theimportation of drugs, whichwasthe governmental concerninVon Raab, supra,
at 668, or deterring drug use by engineersand trainmen, which wasthe governmenta concernin Skinner,
supra, at 628. School years are the time when the physical, psychological, and addictive effects of drugs
aremost severe. "Maturing nervous systemsare more critically impaired by intoxicantsthan mature ones
are; childhood lossesin learning arelifelong and profound”; " children grow chemically dependent more
quickly than adults, and their record of recovery is depressingly poor." Hawley, The Bumpy Road to
Drug-Free Schools, 72 Phi Delta Kappan 310, 314 (1990). See also Estroff, Schwartz, & Hoffmann,
Adolescent Cocaine Abuse: AddictivePotentia, Behaviora and Psychiatric Effects, 28 Clinica Pediatrics
550 (Dec. 1989); Kanddl, Davies, Karus, & Y amaguchi, The Consequencesin Y oung Adulthood of
Adolescent Drug Involvement, 43 Arch. Gen. Psychiatry 746 (Aug. 1986). And of course the effects of
adrug-infested school arevisited not just upon the users, but upon the entire student body and faculty, as
the educational processisdisrupted. In the present case, moreover, the necessity for the Stateto actis
magnified by the fact that thisevil isbeing visted not just upon individuas at large, but upon children for
whom it hasundertaken aspecid responsibility of careand direction. Findly, it must not belost Sght of that
thisprogramisdirected more narrowly to drug use by school athletes, wheretherisk of immediate physica
harm to the drug user or those with whom he is playing his sport is particularly high. Apart from
psychologica effects, which includeimpairment of judgment, dow reaction time, and alessening of the
perception of pain, the particular drugs screened by the District's Policy have been demonstrated to pose
substantial physical risksto athletes. Amphetamines produce an "artificially induced heart rate increase,
[p]eriphera vasocondtriction, [b]lood pressureincrease, and [m]asking of the normal fatigue response,”
making them a"very dangerous drug when used during exercise of any type." Hawkins, Drugsand Other
Ingesta: Effectson Athletic Performance, in H. Appenzeller, Managing Sports and Risk Management
Strategies 90, 90-91 (1993). Marijuanacauses"[i]rregular blood pressure responses during changesin
body position,” "[r]eduction in the oxygen-carrying capacity of the blood," and "[i]nhibition of the norma
sweating responses resulting in increased body temperature.” Id., a 94. Cocaine produces
"[v]asocongtriction[,] [€]levated blood pressure,” and "[p] ossible coronary artery spasmsand myocardid
infarction.” 1bid.

Asfor theimmediacy of the District'sconcerns. We are not inclined to question - indeed, we could not
possibly find clearly erroneous - the Ditrict Court'sconclusionthat "alarge segment of the student body,



particularly thoseinvolved ininterschol astic athl etics, wasin agtateof rebdlion,” that "[d]isciplinary actions
had reached "epidemic proportions,™ and that "the rebellion was being fueled by acohol and drug abuse
aswell as by the student's misperceptions about the drug culture." 796 F. Supp., at 1357. That isan
immediate crisisof greater proportionsthan existed in Skinner, where we upheld the Government'sdrug
testing program based on findings of drug use by railroad empl oyees nationwide, without proof that a
problem existed on the particul ar railroads whose employeeswere subject to the test. See Skinner, 489
U.S, a 607 . And of much grester proportionsthan existed in VVon Raab, where there was no documented
history of drug use by any customsofficials. SeeVon Raab, 489 U.S,, at 673 ; id., at 683 (SCALIA, J.,
dissenting).

Astothe efficacy of thismeansfor addressing the problem: It seemsto us salf-evident that adrug problem
largely fueled by the "role model” effect of athletes drug use, and of particular danger to athletes, is
effectively addressed by making surethat athletes do not use drugs. Respondentsarguethat a'lessintrusive
means to the same end" was available, namely, "drug testing on suspicion of drug use." Brief for
Respondents 45-46. We have repeatedly refused to declarethat only the"least intrusive" search practicable
can be reasonable under the Fourth Amendment. Skinner, supra, at 629, n. 9 (collecting cases).
Respondents' alternative entails substantial difficulties - if it isindeed practicable at al. It may be
impracticable, for one thing, smply because the parents who are willing to accept random drug testing for
athletes are not willing to accept accusatory drug testing for al students, which transformsthe processinto
abadge of shame. Respondents proposal bringstherisk that teacherswill imposetesting arbitrarily upon
troublesome but not drug-likely students. It generatesthe expense of defending lawsuitsthat charge such
arbitrary imposition, or that smply demand greeter processbefore accusatory drug testingisimposed. And
not least of al, it addsto the ever-expanding diversionary duties of schoolteachersthe new function of
gpotting and bringing to account drug abuse, atask for which they areill prepared, and whichisnot readily
compatible with their vocation. Cf. Skinner, supra, at 628 (quoting 50 Fed. Reg. 31526 (1985)) (adrug
impaired individua "will setdom display any outward “signs detectable by thelay person or, inmany cases,
eventhe physician.™); Goss, 419 U.S,, at 594 (Powell, J., dissenting) (" Thereisan ongoing relationship,
one in which the teacher must occupy many roles - educator, adviser, friend, and, at times,
parent-substitute. It israrely adversary in nature. . .") (footnote omitted). In many respects, we think,
testing based on "suspicion™ of drug use would not be better, but worse. 3

VI

Taking into account all the factors we have considered above - the decreased expectation of privacy, the
relative unobtrusiveness of the search, and the severity of the need met by the search - we conclude
Vernonia's Policy is reasonable and hence constitutional.

We caution against the assumption that suspicionless drug testing will readily pass congtitutiona muster in
other contexts. The most significant element in this caseis the first we discussed: that the Policy was
undertakeninfurtherance of the government'sresponsibilities, under apublic school system, asguardian
and tutor of children entrusted to its care. 4 Just aswhen the government conductsasearch inits capacity
as employer (awarrantless search of an absent employee's desk to obtain an urgently needed file, for
example), therelevant question iswhether that intrusion upon privacy isone that areasonable employer



might engage in, see O'Connor v. Ortega, 480 U.S. 709 (1987); so aso when the government acts as
guardian and tutor the relevant question iswhether the search is one that areasonable guardian and tutor
might undertake. Given thefindings of need made by the District Court, we conclude that in the present
caseitis.

We may notethat the primary guardians of V ernonias school children appear to agree. Therecord shows
no objection to thisdistrictwide program by any parents other than the couple before us here - even though,
aswe have described, a public meeting was held to obtain parents views. Wefind insufficient basisto
contradict the judgment of VVernonias parents, its school board, and the District Court, asto what was
reasonably in the interest of these children under the circumstances.

* % %

TheNinth Circuit held that VernoniasPolicy not only violated the Fourth Amendment, but also, by reason
of that violation, contravened Articlel, 9 of the Oregon Constitution. Our conclusion that the former
holding wasin error meansthat the latter holding rested on aflawed premise. Wetherefore vacate the
judgment, and remand the caseto the Court of Apped sfor further proceedings cons stent with thisopinion.

It is so ordered.

Footnotes

[ Footnote 1] Not until 1852 did M assachusetts, the pioneer in the" common school” movement, enact a
compul sory school-attendance law, and aslate asthe 1870's only 14 States had such laws. R. Buitts, Public
Education in the United States From Revolution to Reform 102-103 (1978); 1 Children and Youthin
America467-468 (R. Bremner ed. 1970). Thedrug problem, and the technology of drug testing, are of
course even more recent.

[ Footnote 2 | Despite the fact that, like routine school physicals and vaccinations which the dissent
apparently finds unobjectionable even though they "are both blanket searches of asort," post, a 18 - the
search hereis undertaken for prophylactic and distinctly nonpunitive purposes (protecting student athletes
frominjury, and deterring drug usein the sudent population), see 796 F. Supp., a 1363, the dissent would
nonethe esslump this search together with "evidentiary™ searches, which generdly require probable cause,
See supra, a 6, because, from the student's perspective, the test may be "regarded” or "understood” as
punishment, post, at 18-19. In light of the District Court's findings regarding the purposes and
consequences of the testing, any such perception is by definition anirrational one, which is protected
nowhere elseinthelaw. In any event, our point isnot, asthe dissent apparently believes, pog, at 18, that
snce student vaccinations and physicd examsare congtitutiondly reasonable, sudent drug testing must be
so aswell; but rather that, by reason of those prevalent practices, public schoolchildrenin general, and
student athletes in particular, have a diminished expectation of privacy. See supra, at 10.

[ Footnote 3] Thereisno basisfor the dissent'sinsinuation that in upholding the Digtrict's Policy we are
equating the Fourth Amendment status of school children and prisoners, who, the dissent asserts, may have
what it calsthe " categorica protection” of "astrong preferencefor an individualized suspicion requirement,”



pogt, a 16. The caseon whichit reliesfor that propostion, Bell v. Walfish, 441 U.S. 520 (1979), displays
no stronger a preference for individualized suspicion than we do today. It reiterates the proposition on
whichwerdy, that " elaborate |ess-regtrictive-aternative arguments coul d raise insuperable barriers to the
exerciseof virtualy al search-and-seizure powers." Wolfish, supra, at 559, n. 40 (quoting United States
V. Martinez-Fuerte, 428 U.S. 543, 556 -557, n. 12 (1976)). Even Wolfish'sarguendo "assum[ption] that
the existence of lessintrusive aternativesisrelevant to the determination of the reasonabl eness of the
particular search method at issue," id., doesnot support thedissent, for the opinion ultimately rejected the
hypothesized alternative (as we do) on the ground that it would impair other policiesimportant to the
ingtitution. Seeid., a 560, n. 40 (monitoring of vistsinstead of conducting body searcheswould destroy
"the confidentiality and intimacy that these visits are intended to afford").

[ Footnote 4] The dissent devotes afew meager paragraphs of its 21 pagesto this central aspect of the
testing program, see po<, at 15-16, in the course of which it shows none of theinterest inthe origind
meaning of the Fourth Amendment displayed elsewherein the opinion, see pog, at 3-6. Of course at the
time of the framing, aswell as at the time of the adoption of the Fourteenth Amendment, children had
substantially fewer "rights' than legidatures and courts confer upon themtoday. See 1 D. Kramer, Lega
Rightsof Children 1.02, p. 9 (2d ed. 1994); Wad, Children's Rights: A Framework for Anaysis, 12 U.
C.D. L. Rev. 255, 256 (1979).

JUSTICE GINSBURG, concurring.

The Court congtantly observesthat the School District's drug-testing policy applies only to studentswho
voluntarily participatein interscholagtic athletics. Ante, at 3, 10-11 (reduced privacy expectationand closer
school regulation of student athletes), 15-16 (drug use by athletesrisksimmediate physical harm to users
and those withwhom they play). Correspondingly, the most severe sanction allowed under the District's
policy issuspension from extracurricular athletic programs. Ante, at 4. | comprehend the Court'sopinion
asreserving the question whether the District, on no more than the showing made here, congtitutionally
could impose routine drug testing not only on those seeking to engage with othersin team sports, but on
all students required to attend school. Cf. United States v. Edwards, 498 F.2d 496, 500 (CA2 1974)
(Friendly, J.) (in contrast to search without notice and opportunity to avoid examination, airport search of
passengers and luggage is avoidable "by choosing not to travel by air").

JUSTICE O'CONNOR, with whom JUSTICE STEVENS and JUSTICE SOUTER join, dissenting.

Thepopulation of our Nation'spublic schools, grades 7 through 12, numbersaround 18 million. SeeU.S.
Dept. of Education, Nationa Center for Education Statistics, Digest of Education Statistics 58 (1994)
(Table 43). By the reasoning of today's decision, the millions of these students who participate in
interscholagtic sports, an overwhelming maority of whom have given schoal officia's no reason whatsoever
to suspect they use drugs at school, are open to an intrusive bodily search.

Injustifying thisresult, the Court dispenseswith arequirement of individualized suspicion on considered
policy grounds. First, it explainsthat precisely because every student athleteis being tested, thereisno
concern that school officials might act arbitrarily in choosing who to test. Second, abroad-based search



regime, the Court reasons, dilutesthe accusatory nature of the search. In making thesepolicy arguments,
of course, the Court sidesteps powerful, countervailing privacy concerns. Blanket searches, becausethey
caninvolve"thousandsor millions' of searches, "pod €] agreater threet to liberty™ than do suspicion-based
ones, which "affec[t] one person at atime,” lllincisv. Krull, 480 U.S. 340, 365 (1987) (OCONNOR, J.,
dissenting). Searches based onindividualized suspicion a so afford potentia targets considerable control
over whether they will, in fact, be searched because a person can avoid such asearch by not actinginan
objectively suspiciousway. And given that the surest way to avoid acting suspicioudy isto avoid the
underlying wrongdoing, the costs of such aregime, one would think, are minimal.

But whether ablanket search is"better,” ante, at 18, than aregime based on individudized suspicionis not
adebatein which we should engage. In my view, itisnot open to judges or government officiasto decide
on policy grounds which is better and which is worse. For most of our constitutional history, mass,
suspi cionlesssearcheshavebeen generally considered per se unreasonablewithinthemeaning of the Fourth
Amendment. And we have allowed exceptions in recent years only where it has been clear that a
suspi cion-based regime would be ineffectual. Because that is not the case here, | dissent.

A

In Carrall v. United States, 267 U.S. 132 (1925), the Court explained that "[t]he Fourth Amendment does
not denounce al searches or seizures, but only such as are unreasonable.” Id., at 147. Applying this
standard, the Court first held that a search of a car was not unreasonable merely because it was
warrantless; because obtaining awarrant isimpractica for an easily movable object such asacar, the
Court explained, awarrant is not required. The Court dso held, however, that awarrantless car search was
unreasonabl e unless supported by some level of individualized suspicion, namely probable cause.
Significantly, the Court did not base its conclusion on the express probabl e causerequirement contained
intheWarrant Clause, which, asjust noted, the Court found inapplicable. Rather, the Court rested itsviews
on "what was deemed an unreasonabl e search and seizure when [the Fourth Amendment] was adopted"
and "[what] will conserve publicinterestsaswell astheinterestsand rightsof individud citizens.” 1d., at
149. With respect to the"rightsof individud citizens," the Court eventudly offered the smpleyet powerful
intuition that "those lawfully within the country, entitled to use the public highways, have aright to free
passage without interruption or search unlessthereisknown to acompetent official authorized to search,
probable causefor believing that their vehicles are carrying contraband or illegd merchandise.” Id., at 154.

Moreimportant for the purposes of this case, the Court clearly indicated that evenhanded treatment was
no substitute for the individualized suspicion requirement:

"It would be intolerable and unreasonable if a prohibition agent were authorized to stop every
automobile on the chance of finding liquor and thus subject al personslawfully using the highwaysto the
inconvenience and indignity of such asearch.” Id., at 153-154.

The Carroll Court's view that blanket searchesare "intolerable and unreasonable" iswell-grounded in



higtory. Asrecently confirmed in one of the most exhaustive andlyses of the origind meaning of the Fourth
Amendment ever undertaken, see W. Cuddihy, The Fourth Amendment: Originsand Original Meaning
(1990) (Ph.D. Dissertation at Claremont Graduate School) (hereinafter Cuddihy), what the Framers of the
Fourth Amendment most strongly opposed, with limited exceptionswhally inapplicable here, were genera
searches - that is, searches by genera warrant, by writ of assistance, by broad statute, or by any other
smilar authority. Seeid., at 1402, 1499, 1555; see also Clancy, TheRole of Individualized Suspicionin
Assessing the Reasonableness of Searches and Seizures, 25 Mem. St. U. L. Rev. 483, 528 (1994);
Maclin, When the Cure for the Fourth Amendment IsWorse Than the Disease, 68 S. Cd. L. Rev. 1, 9-12
(1994); L. Levy, Original Intent and the Framers Congtitution 221-246 (1988). Although, ironically, such
warrants, writs, and atutestypicaly required individualized suspicion, see, e.g., Cuddihy 1140 ("Typica
of the American warrantsof 1761-76 was Starke's “tobacco' warrant, which commanded its bearer to
“enter any suspected Houses") (emphasis added), such requirements were subjective and largely
unenforceable. Accordingly, these variousformsof authority ledin practiceto "virtudly unrestrained,” and
hence "genera," searches. J. Landynski, Search and Seizure and the Supreme Court 20 (1966). To be
aure, the Fourth Amendment, in the Warrant Clause, prohibits by name only searchesby generd warrants.
But that was only because the abuses of the general warrant were particularly vivid in the minds of the
Framers generation, Cuddihy 1554-1560, and not because the Framers viewed other kinds of general
searches as any less unreasonable. "Prohibition of the general warrant was part of alarger scheme to
extinguish general searches categorically.” Id., at 1499.

More important, thereisno indication in the historical materias that the Framers opposition to genera
searches stemmed solely from the fact that they allowed officialsto single out individualsfor arbitrary
reasons, and thusthat officids could render them reasonable smply by making sureto extend their search
to every housein agiven areaor to every personinagiven group. See Delawarev. Prouse, 440 U.S. 648,
664 (1979) (REHNQUIST, J., dissenting) (referring to thisasthe ™ misery loves company™ theory of the
Fourth Amendment). On the contrary, although genera searches weretypicaly arbitrary, they were not
invariably 0. Some generd searches, for example, were of the arguably evenhanded "door-to-door” kind.
Cuddihy 1091; seedsoid., at 377, 1502, 1557. Indeed, Cuddihy'sdescriptions of afew blanket searches
suggests they may have been considered more worrisome than the typical genera search. Seeid., at 575
("One type of warrant [between 1700 and 1760] went beyond a general search, in which the searcher
entered and i ngpected suspi cious places, by requiring him to search entire categories of placeswhether he
suspected them or not"); id., at 478 (" During the exigencies of Queen Anne's War, two colonies even
authorized searchesin 1706 that extended to entire geographic areas, not just to suspicioushousesina
district, as conventional general warrants allowed").

Perhaps most telling of al, asreflected in the text of the Warrant Clause, the particular way the Framers
choseto curb the abuses of generd warrants - and by implication, al generd searches - was not to impose
anove "evenhandedness' requirement; it wasto retain theindividualized suspicion requirement contained
inthetypica generd warrant, but to make that requirement meaningful and enforceable, for instance, by
raisingtherequiredlevel of individualized suspicionto objective probable cause. See U.S. Const., Amdt.
4. o, for example, when the same Congress that proposed the Fourth Amendment authorized duty
collectorsto search for conceal ed goods subject to import duties, specific warrants were required for
searches on land; but even for searches at sea, where warrants were impractical and thus not required,



Congressnonethel esslimited official sto searching only those shipsand vessas"in which [acollector] shall
have reason to suspect any goods, wares or merchandise subject to duty shall be concealed.” The
Collection Act of July 31, 1789, 24, 1 Stat. 43 (emphasis added); see also Cuddihy 1490-1491 ("The
Collection Act of 1789 was[the] most Sgnificant [of dl early seerch Satutes], for it identified the techniques
of search and saizure that the framers of the amendment believed reasonable while they wereframing it").
Not surprisingly, the Carroll Court relied on this statute and other subsequent oneslikeitinarriving at its
views. See Carroll, 267 U.S,, at 150-151, 154; cf. Clancy, supra, at 489 ("Whilethe plain language of the
Amendment does not mandateindividualized suspicion as anecessary component of all searchesand
seizures, thehistorical record demonstratesthat theframersbelieved that individualized suspicionwasan
inherent quality of reasonable searches and seizures").

True, not all searches around the time the Fourth Amendment was adopted required individualized
suspicion - although most did. A search incident to arrest was an obvious example of onethat did not, see
Cuddihy 1518, but even those searches shared the essentia characteristicsthat distinguish suspicion-based
searchesfrom abusive genera searches:. they only "affec[t] oneperson at atime," Krull, 480U.S,, at 365
(O'CONNOR, J, dissenting), and they are generdly avoidable by refraining from wrongdoing. See supra,
at 1-2. Protection of privacy, not evenhandedness, was then and is now the touchstone of the Fourth
Amendment.

Theview that mass, suspicionless searches, however evenhanded, are generally unreasonableremains
inviolateinthecriminal law enforcement context, seeY barrav. Illinois, 444 U.S. 85 (1979) (invalidating
evenhanded, nonaccusatory patdown for weapons of al patronsin atavern in which there was probable
causeto think drug dealing wasgoing on), at least wherethe searchismorethan minimally intrusive, see
Michigan Dept. of State Policev. Sitz, 496 U.S. 444 (1990) (upholding the brief and easily avoidable
detention, for purposes of observing signsof intoxication, of al motorists approachingaroadblock). Itis
worth noting in thisregard that state-compelled, state-monitored collection and testing of urine, while
perhaps not the most intrusive of searches, see, e. g., Bell v. Wolfish, 441 U.S. 520, 558 -560 (1979)
(visud body cavity searches), isgtill "particularly destructive of privacy and offensiveto persond dignity.”
Treasury Employeesv. Von Raab, 489 U.S. 656, 680 (1989) (SCALIA, J., dissenting); see also ante, at
11; Skinner v. Railway Labor Executives Assn., 489 U.S. 602, 617 (1989). We have not hesitated to treat
monitored bowel movements as highly intrusive (even in the specia border search context), compare
United Statesv. Martinez-Fuerte, 428 U.S. 543 (1976) (brief interrogative stops of all motorists crossing
certain border checkpoint reasonable without individualized suspicion), with United Statesv. Montoyade
Hernandez, 473 U.S. 531 (1985) (monitored bowel movement of border crossers reasonable only upon
reasonable suspicion of alimentary canal smuggling), and it isnot easy to draw adistinction. See Fried,
Privacy, 77 YaleL. J. 475, 487 (1968) ("[I]n our culture the excretory functions are shielded by more or
lessabsolute privacy'). And certainly monitored urination combined with urine testing ismore intrusive than
some personal searcheswe have said trigger Fourth Amendment protectionsin the past. See, e. g., Cupp
v. Murphy, 412 U.S. 291, 295 (1973) (Stewart, J.) (characterizing the scraping of dirt from under a
person'sfingernailsasa” severe, though brief, intrusion upon cherished persona security™). Findly, the
collection and testing of urineis, of course, asearch of aperson, one of only four categories of suspect
searchesthe Congtitution mentions by name. See U.S. Congt., Amdt. 4 (listing " persons, houses, papers,
and effects"); cf. Cuddihy 835, 1518, 1552, n. 394 (indicating long history of outrage at personal searches



before 1789).

Thus, it remainsthe law that the police cannot, say, subject to drug testing every person entering or leaving
acertain drug-ridden neighborhood in order to find evidence of crime. 3W. LaFave, Search and Seizure
9.5(b), pp. 551-553 (2d ed. 1987) (hereinafter LaFave). And thisistrue even though it is hard to think of
amore compelling government interest than the need to fight the scourge of drugs on our streetsand in our
neighborhoods. Nor could it be otherwise, for if being evenhanded were enough to justify evaluating a
search regime under an open-ended balancing test, the Warrant Clause, which presupposes that thereis
some category of searchesfor which individualized suspicion is non-negotiable, see 2 LaFave 4.1, at 118,
would be adead |etter.

Outsdethe crimina context, however, in response to the exigencies of modern life, our cases have upheld
severd evenhanded blanket searches, including some that are more than minimally intrusive, after baancing
the invasion of privacy against the government's strong need. Most of these cases, of course, are
digtinguishableinsofar asthey involved searcheseither not of apersondly intrusive nature, such assearches
of closdly regulated businesses, seeg, e. g., New York v. Burger, 482 U.S. 691, 699 -703 (1987); cf.
Cuddihy 1501 ("Eventhestateswith the strongest constitutional restrictionson general searcheshadlong
exposed commercial establishmentsto warrantlessinspection™), or arising in unique contexts such as
prisons, see, e. g., Wolfish, supra, at 558-560 (visual body cavity searches of prisonersfollowing contact
visits); cf. Cuddihy 1516-1519, 1552-1553 (indicating that searches incident to arrest and prisoner
searches were the only common personal searches at time of founding). This certainly explains why
JUSTICE SCALIA, inhisdissentin our recent VVon Raab decision, found it significant that "“[u] ntil today
this Court had upheld abodily search separate from arrest and without individualized suspicion of
wrong-doing only with respect to prison inmates, relying upon the uniquely dangerous nature of that
environment." Von Raab, supra, at 680 (citation omitted).

In any event, in many of the casesthat can be distinguished on the grounds suggested above and, more
important, inal of the casesthat cannot, see, e.g., Skinner, supra(blanket drug testing scheme); Von Raab,
supra(same); cf. Camarav. Municipa Court of San Francisco, 387 U.S. 523 (1967) (area-wide searches
of private residences), we upheld the suspicionless search only after first recognizing the Fourth
Amendment's longstanding preference for a suspicion-based search regime, and then pointing to sound
reasons why such aregime would likely be ineffectua under the unusual circumstances presented. In
Skinner, for example, we stated outright that " some quantum of individualized suspicion™ is"usually
required” under the Fourth Amendment, Skinner, supra, at 624, quoting Martinez-Fuerte, 428 U.S,, at 560
, anhd we built the requirement into the test we announced: "In limited circumstances, where the privacy
interestsimplicated by the search are minimal, and where an important governmentd interest furthered by
theintrusion would be placed in jeopardy by arequirement of individualized suspicion, asearch may be
reasonable despite the absence of such suspicion.” Ibid. (emphasis added). The obvious negative
implication of thisreasoning isthat, if such anindividualized suspicion requirement would not place the
government's objectivesin jeopardy, the requirement should not be forsaken. Seea so Von Raab, supra,
at 665-666.

Accordingly, we upheld the suspicionless regime at issue in Skinner on the firm understanding that a



requirement of individualized suspicion for testing train operatorsfor drug or a cohol impairment following
serious train accidents would be unworkabl e because "the scene of a serious rail accident is chaotic.”
Skinner, 489 U.S,, at 631 . (Of course, it could be plausibly argued that the fact that testing occurred only
after train operators were involved in serious train accidents amounted to an individualized suspicion
requirement in al but name, in light of the record evidence of astrong link between serioustrain accidents
and drug and a cohaol use)) We have performed asimilar inquiry inthe other casesaswell. See Von Raab,
supra, at 674 (suspicion requirement for searches of customsofficialsfor drugimpairment impractical
because "not feasible to subject [such] employees and their work product to the kind of day-to-day
scrutiny that is the norm in more traditional office environments'); Camara, supra, at 537 (suspicion
requirement for searches of homesfor safety code violationsimpractica because conditionssuch as"faulty
wiring" not observable from outside of house); see dso Wolfish, 441 U.S,, at 559, n. 40 (suspicion
requirement for searches of prisonersfor smuggling following contact visitsimpractical because observetion
necessary to gain suspicion would cause "obvious disruption of the confidentidity and intimacy that these
visgtsareintended to afford"); Martinez-Fuerte, supra, at 557 ("A requirement that stops on mgjor routes
inland away's be based on reasonabl e suspicion would beimpractica becausetheflow of traffic tendsto
be too heavy to allow the particularized study of agiven car that would enable it to be identified asa
possiblecarrier of illega aliens’); United Statesv. Edwards, 498 F.2d 496, 500 (CA2 1974) (Friendly,
J.) (suspicion-based searches of airport passengers carry-on luggage impractical because of the great
number of plane travelers and "conceded inapplicability” of the profile method of detecting hijackers).

Moreover, an individualized suspicion requirement was often impractical inthese cases because they
involved Stuationsin which even one undetected instance of wrongdoing could have injurious consequences
for agreat number of people. See, e.g., Camara, supra, at 535 (even one safety code violation can cause
"fires and epidemics [that] ravage large urban areas"); Skinner, supra, at 628 (even one drug- or
alcohol-impaired train operator can lead to the " disastrous consequences' of atrain wreck, such as"great
humanloss'); Von Raab, supra, at 670, 674, 677 (even one customs official caught up in drugscan, by
virtueof impai rment, susceptibility to bribes, or indifference, result in the noninterdiction of a"sizabledrug
shipmen[t]," whicheventualy injuresthelivesof thousands, or to abreach of "'nationd security"); Edwards,
supra, at 500 (even one hijacked airplane can destroy " hundreds of human lives and millions of dollars of

property™).
B

Theingtant case standsin marked contrast. One searchestoday's mgority opinion in vain for recognition
that history and precedent establish that individualized suspicion is"usually required” under the Fourth
Amendment (regardless of whether awarrant and probable cause are al so required) and that, in the area
of intrusive persona searches, the only recognized exception isfor Stuationsin which asuspicion-based
scheme would be likely ineffectual. See supra, at 9-10. Far from acknowledging anything special about
individuaized suspicion, the Court treatsasuspi cion-based regimeasif it werejust any run-of-the-mill, less
intrusvedterndive - that is, an dternative that officids may bypassif the lesser intrusion, in their reesonable
estimation, is outweighed by policy concerns unrelated to practicability.

Asaninitid matter, | have serious doubts whether the Court isright that the District reasonably found that



thelesser intrusion of asuspicion-based testing program outwel ghed itsgenuine concernsfor theadversarid

nature of such aprogram, and for its abuses. See ante, at 17-18. For one thing, there are significant
safeguardsagainst abuses. Thefear that asuspicion-based regimewill lead to thetesting of "troublesome
but not drug-likely" students, id., at 17, for example, ignoresthat the required level of suspicioninthe
school context isobjectively reasonable suspicion. In thisrespect, thefactsof our decisonin New Jersey
v.T.L.O., 469 U.S. 325(1985), should bereassuring. There, we found reasonabl e suspicion to search
aninth-grade girl's purse for cigarettes after ateacher caught the girl smoking in the bathroom with a
companion who admitted it. Seeid., at 328, 345-346. Moreover, any distress arising from what turns out
to be a false accusation can be minimized by keeping the entire process confidential.

For another thing, the District's concern for theadversaria nature of a suspicion-based regime (which
gppearsto extend even to those who arerightly accused) seemsto ignorethe fact that such aregimewould
not exist inavacuum. Schoolsalready have adversaria, disciplinary schemesthat requireteachersand
administrators in many areas besides drug use to investigate student wrongdoing (often by means of
accusatory searches); to make determinations about whether the wrongdoing occurred; and to impose
punishment. To such ascheme, suspicion-based drug testing would be only aminor addition. The Digtrict's
own daborate disciplinary schemeisreflected inits handbook, which, among other things, liststhefollowing
disciplinary "problem areas’ carrying serious sanctions. "DEFIANCE OF AUTHORITY,"
"DISORDERLY OR DISRUPTIVE CONDUCT INCLUDING FOUL LANGUAGE,"
"AUTOMOBILE USE OR MISUSE," "FORGERY OR LYING," "GAMBLING," "THEFT,"
"TOBACCO,""MISCHIEF," "VANDALISM," "RECKLESSLY ENDANGERING," "MENACING
ORHARASSMENT," "ASSAULT," "FIGHTING," "WEAPONS," "EXTORTION," "EXPLOSIVE
DEVICES," and "ARSON." Record, Exh. 2, p. 11; seeds0id., a 20-21 (listing rules regulating dressand
grooming, public displays of affection, and thewearing of hatsinsde); cf. id., a 8 ("RESPONSIBILITIES
OF SCHOOLS" include "To develop and distribute to parents and students reasonable rules and
regul ationsgoverning student behavior and attendance” and " To providefair and reasonabl e standards of
conduct and to enforce those standardsthrough appropriate disciplinary action™). The high number of
disciplinary referralsin the record in this case illustrates the District's robust scheme in action.

In addition to overstating its concerns with a suspicion-based program, the District seemsto have
understated theextent to which such aprogramislessintrusive of sudents privacy. By invading theprivacy
of afew studentsrather than many (nationwide, of thousands rather than millions), and by giving potentia
search targets substantial control over whether they will, in fact, be searched, a suspicion-based scheme
issignificantly lessintrusive.

In any event, whether the Court isright that the District reasonably weighed the lesser intrusion of a
suspicion-based scheme againgt its policy concernsis beside the point. As tated, asuspicion-based search
regimeisnot just any lessintrusve dternaive; the individuaized suspicion requirement hasalegd pedigree
asold asthe Fourth Amendment itself, and it may not be easily cast asidein the name of policy concerns.
It may only beforsaken, our casesin the personal search context have established, if a suspicion-based
regime would likely be ineffectual.

But having misconstrued the fundamental role of the individualized suspicion requirement in Fourth



Amendment analys's, the Court never serioudy engagesthe practicality of such arequirement intheinstant
case. Andthat failureiscrucia becausenowhereisit lessclear that an individualized suspicion requirement
would beineffectud than in the school context. In most schoals, the entire pool of potentid search targets
- students- isunder constant supervision by teachersand admini strators and coaches, beit in classrooms,
hallways, or locker rooms. SeeT. L. O.,469 U.S,, a 339 ("[A] proper educationa environment requires
close supervision of schoolchildren™).

The record here indicates that the VVernoniaschools are no exception. Thegresat irony of this caseisthat
mogt (though not dl) of theevidencethe Digtrict introduced tojustify its suspicionlessdrug-testing program
conssted of firgt- or second-hand stories of particular, identifiable students acting in waysthat plainly gave
riseto reasonable suspicion of in-school drug use - and thusthat would have justified adrug-related search
under our T. L. O. decision. Seeid., at 340-342 (warrant and probable cause not required for school

searches; reasonabl e suspicion sufficient). Small groups of students, for example, were observed by a
teacher "passing joints back and forth" acrossthe street at arestaurant before school and during school

hours. Tr. 67 (Apr. 29, 1992). Another group was caught skipping school and using drugs at one of the
students houses. Seeid., at 93-94. Several studentsactually admitted their drug useto school officials
(some of them being caught with marijuanapipes). Seeid., at 24. One student presented himself to his
teacher as"clearly obvioudy inebriated” and had to be sent home. Id., at 68. Still another was observed
dancing and singing at the top of hisvoicein the back of the classroom; when the teacher asked what was
goingon, hereplied, "Well, I'mjust highonlife.” 1d., at 89-90. To takeafinal example, on acertain road
trip, the school wrestling coach smelled marijuanasmokein ahotel room occupied by four wrestlers, see
id., at 110-112, an observation that (after some questioning) would probably have given him reasonable
suspiciontotest oneor al of them. Cf. 4 LaFave 10.11(b), at 169 ("[1]n most instancesthe evidence of

wrongdoing prompting teachers or principalsto conduct searchesis sufficiently detailed and specific to
meet the traditional probable cause test").

Inlight of al thisevidence of drug use by particular sudents, thereisasubstantia basisfor concluding that
avigorous regime of suspicion-based testing (for which the Digtrict appears dready to haverulesin place,
see Record, Exh. 2, a 14, 17) would have gone along way toward solving Vernonias school drug
problem while preserving the Fourth Amendment rights of James Acton and otherslike him. And were
there any doubt about such aconclusion, it isremoved by indicationsin the record that suspicion-based
testing could have been supplemented by an equally vigorous campaign to have Vernonids parents
encouragetheir childrento submit to the Digtrict'svoluntary drug testing program. Seeid., a 32 (describing
the voluntary program); ante, at 19 (noting widespread parental support for drug testing). In these
circumstances, the Fourth Amendment dictates that amass, suspicionless search regimeis categorically
unreasonable.

| recognize that a suspicion-based scheme, even where reasonably effectivein controlling in-school drug
use, may not be as effective asamass, suspicionlesstesting regime. In one sense, that isobvioudy truejust
asitisobvioudy true that suspicion-based law enforcement is not as effective as mass, suspicionless
enforcement might be. "But thereis nothing new inthe realization™ that Fourth Amendment protections
comewith aprice. Arizonav. Hicks, 480 U.S. 321, 329 (1987). Indeed, the price we pay ishigher inthe
crimina context, given that police do not closely observe the entire class of potential search targets (dl



citizensinthearea) and must ordinarily adhereto therigid requirements of awarrant and probable cause.

Theprincipal counterargument to al this, central to the Court's opinion, isthat the Fourth Amendment is
more lenient with respect to school searches. That isno doubt correct, for, asthe Court explains, ante, at
8-10, schoolshavetraditionally had special guardian-likeresponsibilitiesfor children that necessitatea
degree of condtitutional leeway. This principle explainsthe considerable Fourth Amendment leeway we
gave school officidsinT. L. O. Inthat case, we held that children at school do not enjoy two of the Fourth
Amendment'straditional categorical protections against unreasonable searches and seizures. thewarrant
requirement and the probable cause requirement. See T. L. O., 469 U.S,, at 337 -343. And thiswastrue
even though the same children enjoy such protections "in anonschool setting.” 1d., at 348 (Powsell, J.,
concurring).

Theingtant case, however, askswhether the Fourth Amendment iseven morelenient than thét, i.e., whether
itissolenient that students may be deprived of the Fourth Amendment'sonly remaining, and most basic,
categorical protection: its strong preference for an individualized suspicion requirement, with its
accompanying antipathy toward persondly intrusive, blanket searchesof mostly innocent people. Itisnot
at al clear that peoplein prison lack this categorical protection, see Wolfish, 441 U.S., at 558 -560
(upholding certain suspicionless searches of prisoninmates); but cf. supra, a 10 (indicating why suspicion
requirement wasimpractical in Wolfish), and we have said "we are not yet ready to hold that the schools
and the prisons need be equated for purposes of the Fourth Amendment.” T. L. O., supra, at 338-339.
Thus, if we areto mean what we often proclaim - that students do not "shed their constitutional rights. .
. a theschoolhouse gate," Tinker v. Des Moines Independent Community School Digt., 393 U.S. 503, 506
(1969) - the answer must plainly be no. 1

For the contrary position, the Court relieson casessuchasT. L. O., Ingraham v. Wright, 430 U.S. 651
(1977), and Gossv. Lopez, 419 U.S. 565 (1975). See ante, at 8-10. But | find the Court's reliance on
thesecasesironic. If anything, they affirm that school shave substantial congtitutional leeway in carrying out
their traditional mission of responding to particularized wrongdoing. See T. L. O., supra (leeway in
investigating particularized wrongdoing); Ingraham, supra(leeway in punishing particularized wrongdoing);
Goss, supra (leeway in choosing procedures by which particul arized wrongdoing is punished).

By contrast, intrusive, blanket searches of school children, most of whom areinnocent, for evidence of
seriouswrongdoing are not part of any traditional school function of which | am aware. Indeed, many
schools, like many parents, prefer to trust their children unless given reason to do otherwise. As James
Acton'sfather said on the witness stand, [ suspicionlesstesting] sendsamessageto children that aretrying
to beresponsiblecitizens. . . that they haveto provethat they'reinnocent . . ., and| think that kind of sets
abad tonefor citizenship." Tr. 9 (Apr. 29, 1992).

| find unpersuasive the Court'sreliance, ante, at 10, on the widespread practice of physica examinations
and vaccinations, which are both blanket searches of asort. Of course, for these practices to have any
Fourth Amendment significance, the Court hasto assumethat these physical examsand vaccinationsare
typicaly "required” to asmilar extent that urinetesting and collection isrequired in theingant casg, i.e,, that
they arerequired regardless of parental objection and that some meaningful sanction attachesto thefailure



to submit. In any event, without forming any particular view of such searches, it isworth noting that a
suspicion requirement for vaccinationsisnot merely impractica; itisnonsensicd, for vaccinations are not
searchesfor anything in particular and so thereis nothing about which to be suspicious. Nor isthissaying
anything new; it isthesametheory onwhich, in part, we have repeatedly upheld certain inventory searches.
See, e.g., South Dakotav. Opperman, 428 U.S. 364, 370, n. 5 (1976) (" The probable-cause approach
isunhe pful when anadysi scentersupon the reasonabl eness of routineadminigtrative caretaking functions').
Asfor physical examinations, the practicability of asuspicion requirement ishighly doubtful becausethe
conditionsfor which these physical examsordinarily search, such aslatent heart conditions, do not manifest
themselves in observable behavior the way school drug use does. See supra, at 14.

It might also be noted that physical exams (and of course vaccinations) are not searches for conditions that
reflect wrongdoing on the part of the student, and so are wholly nonaccusatory and have no consequences
that can be regarded as punitive. These facts may explain the absence of Fourth Amendment chalenges
to such searches. By contrast, although | agree with the Court that the accusatory nature of the Digtrict's
testing programisdiluted by making it ablanket one, any testing program that searchesfor conditions
plainly reflecting serious wrongdoing can never be made wholly nonaccusatory from the student's
perspective, the motives for the program notwithstanding; and for the same reason, the substantial
consequencesthat can flow from a positive test, such as sugpension from sports, areinvariably - and quite
reasonably - understood as punishment. The best proof that the Digtrict'stesting program isto some extent
accusatory can be found in James Acton'sown explanation on the witness stand asto why he did not want
to submit to drug testing: "Because | fed that they have no reasonto think | wastaking drugs.” Tr. 13 (Apr.
29, 1992). It is hard to think of a manner of explanation that resonates more intensely in our Fourth
Amendment tradition than this.

| donot believethat suspicionlessdrug testing isjustified on thesefacts. But evenif | agreed that somesuch
testing were reasonable here, | see two other Fourth Amendment flawsin the District's program. 2 First,
and most serious, thereisvirtually no evidenceinthe record of adrug problem at the Washington Grade
School, which includes the 7th and 8th grades, and which Acton attended when thislitigation began. This
isnot surprising, giventhat, of thefour witnesseswho testified to drug-related incidents, threewereteachers
and/or coaches at the high school, see Tr. 65; id., at 86; id., at 99, and the fourth, though the principa of
the grade schoal at the time of the litigation, had been employed as principa of the high school during the
yearsleading up to (and beyond) theimplementation of the drug testing policy. Seeid., at 17. Theonly
evidence of agrade school drug problem that my review of the record uncovered isa"guarantee” by the
late-arriving grade school principal that "our problemsweve had in ‘88 and '89 didn't start at the high
school level. They started in theelementary school.” Id., at 43. But | would hopethat asingle assertion of
thissort would not serve as an adequate basi s on which to uphold mass, suspicionless drug testing of two
entiregrades of student-athletes- in'Vernoniaand, by the Court'sreasoning, in other school districtsas
well. Perhapsthereisadrug problem at the grade school, but onewould not know it from thisrecord. At
the least, then, | would insist that the parties and the District Court address this issue on remand.

Second, even asto the high schooal, | find unreasonabl ethe school's choice of student athletes asthe class



to subject to suspicionlesstesting - a choice that appears to have been driven more by abdlief in what
would pass constitutional muster, seeid., at 45-47 (indicating that the original program wastargeted at
sudentsinvolved inany extracurricular activity), than by abelief inwhat wasrequired to meet the Didtrict's
principa disciplinary concern. Reading the full record in this case, as well as the District Court's
authoritative summary of it, 796 F. Supp. 1354, 1356-1357 (Ore. 1992), it seems quite obvious that the
true driving force behind the Didtrict's adoption of its drug testing program was the need to combet therise
in drug-related disorder and disruption in its classrooms and around campus. | mean no criticism of the
strength of that interest. Onthe contrary, where the record demonstrates the existence of such aproblem,
that interest seems self-evidently compelling. "Without first establishing discipline and maintaining order,
teachers cannot begin to educatetheir sudents.” T. L. O., 469 U.S,, at 350 (Powell, J., concurring). And
therecord in this case surely demonstrates there was a drug-rel ated discipline problem in Vernonia of
"“epidemic proportions.™ 796 F. Supp., a 1357. The evidence of adrug-related sportsinjury problem at
Vernonia, by contrast, was considerably weaker.

Onthisrecord, then, it seemsto methat the far more reasonabl e choice would have been to focuson the
classof sudentsfound to have violated published school rulesagaingt severedisruptionin classand around
campus, see Record, Exh. 2, at 9, 11 - disruption that had a strong nexus to drug use, as the District
established at trial. Such a choice would share two of the virtues of a suspicion-based regime: testing
dramatically fewer students, tens as against hundreds, and giving students control, through their behavior,
over the likelihood that they would be tested. Moreover, there would be a reduced concern for the
accusatory nature of the search, because the Court'sfeared "badge of shame,” ante, at 17, would aready
exist, due to the antecedent accusation and finding of severe disruption. In alesser known aspect of
Skinner, we upheld an analogous testing scheme with little hesitation. See Skinner, 489 U.S,, at 611
(describing " Authorizationto Test for Cause™ scheme, according to which train operatorswould betested
"in the event of certain specific rule violations, including noncompliance with asignal and excessive
speeding”).

It cannot be too often stated that the greatest threats to our congtitutional freedoms comeintimesof criss.
But wemust also stay mindful that not al government responsesto suchtimesare hysterical overreactions,
somecrisesarequitereal, and when they are, they serve precisaly asthe compelling stateinterest that we
have said may judtify amessured intruson on congtitutiond rights. Theonly way for judgesto mediate these
conflictingimpulsesisto do what they should do anyway: stay closetothe record in each case that gppears
before them, and maketheir judgments based on that alone. Having reviewed the record here, | cannot
avoid the conclusion that the District's suspicionless policy of testing all student-athletes sweeps too
broadly, and too imprecisely, to be reasonable under the Fourth Amendment.

[ Footnote 1] The Court says| pay short shrift to the origina meaning of the Fourth Amendment asit
relates to searches of public school children. See ante, at 19, n. 4. Asan initial matter, the historical
materia son what the Framersthought of officia searchesof children, let done of public school children
(the concept of which did not exist at thetime, seeid., a 6, n. 1), are extremely scarce. Perhaps because
of this, the Court does not itsdlf offer an account of theoriginal meaning, but rather resortsto the genera



proposition that children had fewer recognized rights at thetimeof the framing than they do today. But that
proposition seems uniquely unhelpful inthe present case, for athough children may have had fewer rights
againgt the private schoolmaster at the time of the framing than they have against public school officias
today, parentsplainly had greater rightsthen than now. At thetime of theframing, for example, thefact that
achild's parents refused to authorize a private school master's search of thechild would probably have
rendered any such search unlawful; after dl, at commonlaw, the source of the schoolmaster'sauthority over
achild was adelegation of the parent's authority. Seeid., at 8. Today, of course, the fact that a child's
parentsrefuse to authorize a public school search of the child - as James Acton's parents refused here-
isof little constitutional moment. Cf. Ingraham v. Wright, 430 U.S. 651, 662, n. 22 (1977) ("parenta
approval of corporal punishment is not constitutionally required”).

[ Footnote 2 ] Because | agree with the Court that we may assumethe District's program allows students
to confinethe advanced disclosure of highly personal prescription medicationsto thetesting lab, seeante,
at 13-14, | also agree that Skinner controls this aspect of the case, and so do not count the disclosure
requirement among the program'’s flaws.



